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INTRODUCTION

The National Highway Traffic Safety
Administration is responsible for reducing
vehicle-related fatalities and injuries on our
nation’s highways. Research has shown that
effective State and local traffic safety laws play
an important role in helping to reduce motor
vehicle crashes. For example, in 2008, States
with primary seat belt laws had a 13 percent
higher belt use rate on average compared to
States without primary belt laws.

This publication provides a summary chart of
the key provisions of State occupant protection
laws and detailed lists of these laws in every
State. Such laws include requiring the use of (1)
seat belts, (2) child passenger restraint devices,
and (3) motorcycle or bicycle helmets. Also
included are laws that prohibit riding in the bed
of a pickup truck. Except as noted, the status of
the State laws reported is October 15, 2008.

EXPLANATIONS

Required Use of Seat Belts:

Although there are limitations, exceptions, or
exemptions, State laws usually require that
drivers and passengers wear seat belts when
operating or riding in a private passenger motor
vehicle. Generally, State laws provide that this
requirement only applies to motor vehicles that
are required to be equipped with seat belts. 49
CFR 571.208.

Limitations, Exceptions or Exemptions:

Seat belt use laws provide for numerous
limitations, exceptions, or exemptions. Most
States mandate the use of seat belts only for
drivers and front seat passengers. Additionally,
the majority of the States exempts individuals
from wearing a seat belt if a medical or physical
condition exists. Other exceptions include
passengers riding in public transportation
vehicles, e.g., buses, and rural letter carriers of
the U.S. Postal Service.

Primary versus Secondary Seat Belt Laws:
"Primary" seat belt enforcement means that law
enforcement officers have the authority to issue
a citation for a failure to wear a seat belt based
solely on probable cause of such violation and
issue a citation for same. Note: “Primary” seat
belt laws are also sometimes referred to as
“standard” laws.  "Secondary” enforcement
means that such officers are only authorized to
enforce a violation of the seat belt use law after
they have first stopped a person for some other
violation of the law.

Required Use of Child Restraint System:

All State laws now require that children be
secured in either a child restraint system (CRS)
or seat belt when being transported in a motor
vehicle. Young children, e.g., <4 years old,
must be secured in a child restraint system.
Most State laws require these devices to meet
Federal specifications (49 CFR 571.213). For
older children, e.g., >4 but <6 years old, State
laws usually provide that they may be secured in
either a seat belt or a child restraint system.
About half the States provide for a medical or
physical exemption from these requirements.

Motorcycle and Bicycle Helmet Use Laws:
Most State laws mandate that only motorcycle
operators and passengers under 18 years old
wear protective headgear when operating or
riding on a motorcycle. A few States now
require children to wear safety helmets when
riding a bicycle. Despite numerous legal
challenges, the courts have held motorcycle
helmet usage laws to be constitutional.

Required Use of Motorcycle Eye Protection
Device:

Most State laws provide that, regardless of age,
operators, and in some cases, passengers, of
motorcycles wear eye protection devices, e.g.,
goggles, while operating or riding on a
motorcycle. However, the law normally provides
an exemption to this requirement if the
motorcycle is equipped with a windscreen or
windshield.
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Fines:
Unless noted, the fines reported do not include
court costs or bail schedule forfeitures.

USE OF SEAT BELTS BY OPERATORS
OF COMMERCIAL MOTOR VEHICLES

Federal law requires a driver of a commercial
motor vehicle to restrain himself/herself a safety
belt if such vehicle is equipped with one. 49
C.F.R. § 392.16. Any person who violations
this requirement may be subject to civil or
criminal penalties. 49 C.F.R. § 390.37. A civil
penalty shall not exceed $2,500. 49 U.S.C.A. §
521(b)(2)(A). A criminal penalty shall consist
of a fine of at least $100 but not more than $500
for a first violation, and at least $200 but not
more than $500 for a subsequent violation. 49
U.S.C.A. § 526.
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OVERVIEW NARRATIVE OF KEY PROVISIONS OF STATE
OCCUPANT PROTECTION AND SEAT BELT LAWS

All States, the District of Columbia, and Puerto
Rico have mandatory vehicle seat belt laws of
some kind. New Hampshire is the only State
which does not require adults 18 and older to
wear seat belts.

State seat belt use laws vary in terms of the
exceptions, limitations, and exemptions that are
provided. For example, virtually every State
exempts people who for medical reasons or
physical characteristics cannot use a seat belt.
Other exemptions include specific types of
vehicles and/or vehicles operating under specific
conditions.  For example, exempted vehicles
often include those designed for more than 10
passengers, vehicles of a model year prior to
1972, or farm vehicles. Vehicles used for
commercial purposes requiring frequent stops
and deliveries are also typically exempt when
not exceeding 25 mph between stops. Details
regarding these varying exceptions, limitations,
and exemptions are provided in the Summary
Chart of Key Provisions of Occupant Restraint
Laws and the State analysis.

State seat belt use laws provide for primary or
secondary enforcement. If a State’s law
provides for primary enforcement, law
enforcement may stop vehicles based solely
upon the probable cause of a violation of the seat
belt use law and issue a citation for same.
Currently, 31 States plus the District of
Columbia and Puerto Rico provide for primary
enforcement of seat belt laws. If a State’s law
provides for secondary enforcement, law
enforcement can enforce violation of the seat
belt use law only after the vehicle has been
stopped for a violation of some other law. State
fines for the first time violation of seat belt use
laws vary from not more than $10 to not more
than $90. Most States permit fines of up to $25.

CHILD RESTRAINT LAWS

While all 50 States, the District of Columbia and
Puerto Rico have laws requiring the use of either
a child restraint system (rear-facing child
restraint seat, forward-facing child restraint seat,
or booster seat) or seat belts for children
traveling in a motor vehicle, the specific
requirements of the laws vary from State to
State. All States require, at a minimum, that all
children 3 or younger, weighing less than 40
Ibs., or less than 40 inches tall, be secured in
child restraint systems while traveling in a motor
vehicle. Most States also specifically require that
child restraint systems meet applicable Federal
Motor Vehicle Safety Standards.

Older children, e.g., those 4 and older, weighing
up to 80 pounds or up to 4’9" tall, must be
secured in a booster seat or other child restraint
system. Forty-seven States and the District of
Columbia require the use of booster seats by
children who have outgrown their forward-
facing child seat. Specific provisions vary
widely from State to State, including the upper
age limit, and height and/or weight
requirements. Two States require booster seat
use until 9 years of age. Virtually all States
provide an exemption for the requirement to use
a child restraint for medical or physical reasons
(verified with written certification by a
physician or other medical professional).

State fines for first time violations of child
restraint laws vary dramatically, from not more
than $10 to up to $500. Most States permit fines
of up to $50.
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Summary Chart of Key Provisions of Occupant Restraint Laws through June 1, 2010

Seat Belt Required 5

Seat Belt 1st Child

1 1st Belt Fine 2 Child Restraint Requirement 3

Demerit Points

Alabama

Alaska

Arizona
Arkansas
California
Colorado
Connecticut
Delaware

District of
Columbia

Florida
Georgia

Hawaii

Enforcement Restraint Fine * Seats Ages 6

5 yrs & younger = child restraint; booster

Primary Not more than $25 . $25 Front All
seat until age 6
5 yrs & younger & >20 lbs in restraint
Primary Not more than $15  device; between 4 - 8 yrs & < 57” height & Not more than S50  All <16
between 20 & 65 Ibs in booster seat. ’
<l6=all
Secondary Not more than $10 4 yrs & younger $50 Front seats
Primary Not more than $25 5 yrs & younger and less than 60 Ibs. $25-5100 Front All
i <16 =
Primary $20 Under 6 yrs or less than 60 Ibs., in rear $100 Al <16 =all
seat seats
Under 4 yrs & less than 40 lbs; 4-5 yrs &
SR = less than 55” = booster seat D Front Al
Primary $15 1-6 yrs 2r less than 60 lbs. = child restraint $35.90 Eront Al
system
. <16 =all
Primary $25 7 yrs & younger and 65 Ibs., or less $25 All seats
Primary S50 7 yrs & younger S75 All All
. <18=all
Primary $30 3 yrs & younger $60 All seats
Primary Not more than $15 5 yrs & younger Not more than $50  Front All
. ” 10 Not more than <17 =all
Primary $45 7 yrs & younger & 57” or less $100 Front T

! Generally, this requirement concerns passenger vehicles only; commercial vehicles, mail/newspaper carriers and trucks are typically exempt.
% This amount represents the actual fine set forth by law. Generally, the States add surcharges and court costs to this amount.

® This may include rear-facing and forward-facing child restraint seats, and booster seats.
*This amount represents the actual fine set forth by law. Generally, the States add surcharges and court costs to this amount.
> Virtually every State exempts persons who, for medical reasons, cannot use a safety belt; and vehicles not originally required to be equipped with safety belts.
® Note: The word “All” used in this category means everyone must be restrained.
”Children less than 1 year or less than 20 Ibs in rear facing seat.
2 points shall be assessed for drivers under age 18.

®For a child under the age of 1 or less than 20 Ibs., a rear-facing child restraint system is required.
"% For children ages 4 to 7 and at least 40 Ibs., a seat belt is required.
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No statutory provision.
No statutory provision.

No statutory provision.

No statutory provision.

No points; 1pt - child restraint
violation.

No points.8

No points; not less 2 points
for child restraint violation.

No points.

2 points for a single violation;
3 points - simultaneous
multiple violations.

3 points for child restraint
violation.

1 point for child restraint
violation.

No statutory provision.



Seat Belt

1st Child Seat Belt Required 5

1st Belt Fine 2 Child Restraint Requirement 3 Demerit Points

Enforcement * Restraint Fine * Seats Ages 6
Not th .
Idaho Secondary $10 6 yrs & younger $foomore an All All No statutory provision.
. . <19=all .
lllinois Primary Not to exceed $25 7 yrs & younger Not more than $50  Front . No points.
Indiana Primary Up to $25 8 yrs & younger Not more than $25 Al All No points.
. <17 =all -
lowa Primary $25 5 yrs & younger and 20 Ibs., or more $25 Front seats No statutory provision.
. <14 =all -,
Kansas Primary $10 7 yrs & younger and less than 80 Ibs. $60 Front seats No statutory provision.
40” tall or less; under 7 d 40-55” =
Kentucky Primary Not more than $25 et Einisa s St e $50 All All No statutory provision.
booster seat
<1 = rear facing seat; between 1-4 =
. . forward facing seat; between 4-6 & ..
L P 2 ! 1 All All N .
ouisiana rimary $25 weighing between 40 and 60lbs = child $100 o statutory provision
booster seat
. . Less than 40 Ibs., or 40-80 lbs., and | .
Maine Primary S50 €ss than ey Sl S50 All All No points.
than 8 yrs
Primary
Under 8 d under 4’ 9” or 65 Ibs. <15=all
Maryland (No statutory Not more than $25 ndereyrs and under or > or $25 Front a No points.
. less seats
provision)
Massachusetts  Secondary S25 Under 8 yrs and under 57” Not more than $25  All All No statutory provision.
Michigan Primary $25 7 yrs & younger and less than 4' 9" Not more than $10  Front All No statutory provision.
Minnesota Primary $25 7 yrs & younger and <57” Not more than $50  All All No statutory provision.
3 & ; 4-6 d under 4’ 9”
Mississippi Primary $25 yrs &younger; yrs and under or Not more than $25  Front All No statutory provision.

less than 65 lbs.= booster seat
Under 4 yrs and less than 40 Ibs = child
Missouri Secondary Not more than $10  restraint; 4-7 yrs and less than 80 Ibs., and  Not more than $50  Front All No points.
under 4’ 9” = booster seat

Not more than

Montana Secondary $20 5 yrs & younger and less than 60 Ibs. $100 All All No statutory provision.
<16 =all .

Nebraska Secondary $25 5 yrs & younger $25 Front — No points.

Nevada Secondary $25 5 yrs & younger and less than 60 Ibs. $100-500 All All No points.
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1st Child
Restraint Fine * Seats

Seat Belt
Enforcement *

Seat Belt Required 5

1st Belt Fine 2 Child Restraint Requirement 3 Demerit Points

Ages 6

New 11 m <18 =all ..
Hampshire No adult law $50 5 yrs & younger and 55” or less $50 All ceats No statutory provision.
<17 =
New Jersey Primary $20 7 yrs & younger and less than 80 Ibs. $10-25 Front ;elaZs al No statutory provision.
New Mexico Primary $25 12 yrs & younger $25 All All 2 points.
16 =all No statut ision; 3 pts-
New York 2 Primary S50 6 yrs & younger $25-100 All < a 0. statu or.y prf)vm?n, pts
seats child restraint violation.
Driver or front seat
2 points for chil i
North Carolina  Primary = passenger $25.50;  Under 16 yrs $25 All All LOlERCI NGRS
violation.
rear-seat $10
<17 = i i i
North Dakota Secondary $20 6 yrs & younger and less than 80 Ibs. $25 Front <17=all 2.p0|r?ts for child restraint
seats violation.
i 2 I han40lbs.; 4-7
Ohio Secondary Sl elilutzs, 20 B younger’?_r SRRENIE Dl $25-75 Front All No points.
passenger yrs, less than 57” in booster seat
<12 =all
Oklahoma Primary Not more than $20 5 yrs & younger S50 Front seats a No points.
Oregon Primary Not more than $90 4’ 9” in height and under Not more than $90  All All No statutory provision.
. Not more than <17 =all .
Pennsylvania Secondary $10 3 yrs & younger $100 Front seats No points.
Puerto Rico Primary S50 Under 4 yrs $100 All All No statutory provision.
Rhode Island Secondary $85 Under 8 yrs, less than 57” and 80 lbs. $85 All All No statutory provision.
N h N h
South Carolina  Primary ot ﬁore than 1-5 yrs; less than 40 lbs. otmore than All All No points.
$25 $150
<17 =all
South Dakota Secondary $20 4 yrs & younger and less than 40 lbs $20 Front seats a No points.
Not more than $50 Not more than $50
Tennessee Primary and/or not 30 days  Under 8 yrs and under 4’ 9” and/or not more All All No points.
in jail than 30 days in jail
<16 =all 2 points for child restraint
Texas Primary $25-50 Under 8 yrs and less than 57” Not more than $25  Front a .p°”7 s forchiid restrain
seats violation.

"There is no requirement for an adult to wear a safety belt. The fine listed is for a violation by a passenger under the age of 18, not required to wear a child restraint system.
125ee detail in New York’s law in the State-by-State Analysis Section of this document for front seat and back seat passenger safety requirements.
3 Primary enforcement does not apply when the violation is by a rear seat passenger.
*\Where more than one incident occurred, the fine shall be not more than $50.
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Seat Belt

1st Child Seat Belt Required 5

1 1st Belt Fine 2 Child Restraint Requirement 3 Demerit Points

Enforcement Restraint Fine * Seats Ages ¢
Utah Secondary Not more than $45  Under 8 yrs and under 57” Not more than $45  All All No points.
Vermont Secondary $25 7 yrs & younger $25 All All No statutory provision.
L <18 =all .
Virginia Secondary $25 8 yrs & younger S50 Front seats No points.
Washington Primary $42 Under 8 yrs and under 4’ 9” $42 All All No statutory provision.
L ) an <18 =all .
West Virginia Secondary $25 7 yrs & younger and under 4’ 9 $10-20 Front — No points.
Wisconsin Primary $10 7yrs & younger, less than 80 lbs and 57 $30-75 All All No points.
or less
Wyoming Secondary $25 8 yrs & younger in rear seat if available Not more than $50  All All No statutory provision
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ALABAMA

STATE

ALABAMA

General Reference:

Code of Alabama

Required Use of Seat Belts:

See note™

Requirements:

Each front-seat occupant of a “passenger car” (a motor vehicle
designed to carry 10 or fewer persons but does not include
motorcycles or trailers) shall have a safety belt properly fastened
about his/her body any time the vehicle is in motion. AL ST § 32-
5B-2; AL ST § 32-5B-4.

Primary or Secondary
Enforcement:

Primary Enforcement: A violation of this requirement does not
constitute probable cause to search a vehicle. AL ST § 32-5B-5.

Sanctions for Failure to Use or
Require the Use of Seat Belts:

Misdemeanor: A fine of not more than $25. AL ST § 32-5B-5; 49
C.F.R.392.16.°

Note: A violation of this requirement is not to be entered on the
driving record of the vehicle operator. AL ST § 32-5B-7. No court
costs can be assessed for a violation of this requirement. Any fine
given is allocated to the Department of Public Safety and the
general fund. AL ST § 32-5B-8.

Effect on Civil Liability:

Failure to wear a safety belt shall not be a considered as evidence
of contributory negligence and shall not limit the liability of an
insurer. AL ST § 32-5B-7.

Required Use of Child Safety
Restraint Systems:

Requirements:

Every person who is transporting a child younger than 6 years old
in a motor vehicle that is registered in this State shall properly
restrain such child in a child passenger restraint system that meets
Federal standards, as follows:

I. Age 1 or 20 lbs., or less = rear-facing child restraint;

II. Until age 5 or 40 Ibs. = forward-facing child restraint;

l1l. Booster seats until age 6. AL ST § 32-5-222(b).

> Exemptions: The following are exempt from the seat belt requirement: (1) children who are required to be in a
child passenger restraint system; (2) persons who for medical reasons are unable to use a safety belt; (3) rural
letter carriers while on official duty with the U.S. Postal Service; (4) a person (driver or passenger) who is delivering
newspapers or mail; (5) passengers riding in vehicles with a model year prior to 1965; and (6) passengers riding in
motor vehicles which normally operate in reverse. AL ST § 32-5B-4(b).

'® Alabama Rules of Judicial Administration (ARJA), Rule 20, App. B refers to 49 C.F.R. 392.16 for the Alabama
Supreme Court’s Extended Schedule of Fines.

Y For children who are 4 or 5 years old, a "child passenger restraint system" that meets Federal standards is
defined by statute to include seat belts that have been installed in the motor vehicle. AL ST § 32-5-222(a).
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ALABAMA

Sanctions for Failure to Require
the Use of Child Restraint
Systems:

Misdemeanor: A fine of $25 for each offense may be imposed. AL
ST § 32-5-222(d); AL ST § 32-5A-8(a).

Effect on Civil Liability:

I. In no event shall the failure to wear a child passenger restraint
system be considered as contributory negligence. AL ST § 32-5-
222(a).

Il. AL ST § 32-5-222 does not create a duty or standard of care,
right or liability between a parent and a child, not already
recognized under the laws of Alabama. AL ST § 32-5-222(c).

Required Use of Safety Restraining
Systems on School Buses:

Requirements:

See note'®

I. No school bus shall be operated on a public street, highway or
elsewhere unless it shall be equipped with a seat belt for the
driver. AL ST § 16-27-6(a).

Il. The driver of a school bus while transporting students on a
public street or highway shall wear a seat belt when the bus is in
motion. AL ST § 16-27-6(b).

Sanctions:

There is no misdemeanor sanction set out. However, the failure of
a bus driver to comply with the safety belt requirement shall be
prima facie evidence of nonfeasance of duty and shall subject the
driver to possible dismissal. Additionally, said failure shall
constitute a breach of contract on the part of the school bus
contract operator. AL ST § 16-27-6(b), (c).

Required Use of Motorcycle
Protective Headgear:

Requirements:

No person shall operate or ride upon a motorcycle or motor-driven
cycle unless he/she is wearing protective headgear that complies
with State law." AL ST § 32-5A-245; AL ST § 32-12-41.

Sanctions for Failure to Use:

|. Misdemeanor:

First offense - Imprisonment for not more than 10 days and/or a
fine of not more than $100.

Second offense (within one year) - Imprisonment for not more
than 30 days and/or a fine of not more than $200.

Third or subsequent offense (within one year) - Imprisonment for

¥ There is no requirement for school buses to be equipped with safety belts for student passengers. See, e.g.,
Dentson v. Eddins & Lee Bus Sales, Inc., 491 So.2d 942 (Ala. 1986) (holding that the requirement of safety belts for

school bus drivers implies that the Alabama Legislature intended to exclude the safety belt requirement for

student passengers).

' This requirement does not apply to persons who are riding in an enclosed cab. AL ST § 32-5A-245(c).
SUMMARY OF VEHICLE OCCUPANT PROTECTION LAWS, 9" EDITION
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ALABAMA

not more than 3 months and/or a fine of not more than $500.

AL ST § 32-5A-8(a), (b).

Il. Even though the law does not specifically authorize licensing
action for this offense, an offender may be subject to such action.
In general, for a traffic law violation, the courts are authorized to
issue an order that forbids a person from operating a motor
vehicle for either an established period of time or perpetually.

AL ST § 32-5-316.

Required Use of Motorcycle Eye
Protection Device:

Requirements:

None

Required Use of Bicycle Protective

Headgear:

Requirements:

A person age 16 years old or younger who operates or rides on a
bicycle must wear a protective bicycle helmet. AL ST § 32-5A-
283(1).

Sanctions for Failure to Use:

First offense - A police officer shall: (1) counsel and provide the
offender with written information on bicycle helmet safety; and (2)
instruct the offender to deliver the information to a parent. ALST
§ 32-5A-285(1).

Second offense - A police officer shall counsel and provide the
offender with written information on bicycle helmet safety. In
addition, a warning citation shall be issued to the offender who is
to give such citation to his/her parent. The citation instructs the
parent (or guardian) to contact the police for information about
the bicycle helmet law and where to obtain a bicycle safety
helmet. AL ST § 32-5A-285(2).

Third offense - A police officer shall counsel the offender,
confiscate the bicycle, and take the offender to his/her residence.
A warning citation shall be issued to either the parent or guardian.
If such person is not available, the citation shall be left at the
residence with instructions to pick up the bicycle at the police
station. AL ST § 32-5A-285(3).

Fourth offense - The bicycle shall be confiscated and the offender
taken to his/her residence. A parent or guardian is subject to a
fine of $50.%° There are no court costs or fees for this offense. AL
ST § 32-5A-285(4).

° The fine or penalty is waived or suspended if the operator or passenger presents proof of purchase of a bicycle
safety helmet along with an intention of using such device. AL ST § 32-5A-285(4). Note: Fines collected for this
offense are only to be used to fund local school system safety education programs or the purchase of bicycle
helmets for persons who are financially disadvantaged. AL ST § 32-5A-285(5).
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ALABAMA

Prohibition Against Riding in
Unsecured Portion of Vehicle:

Requirements:

None

SUMMARY OF VEHICLE OCCUPANT PROTECTION LAWS, 9" EDITION
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ALASKA

STATE

ALASKA

General Reference:

Alaska Statutes
Alaska Administrative Code (AK ADC)

Required Use of Seat Belts:

See note **

Requirements:

I. A person may not operate a motor vehicle unless he is restrained
by a safety belt. AK ST § 28.05.095(a)(2).

Il. A person age 16 or older may not occupy a motor vehicle while
being driven on a highway unless restrained by a safety belt. AKST
§ 28.05.095(a)(1).

Primary or Secondary
Enforcement:

Primary Enforcement: A law enforcement officer cannot stop or
detain a motor vehicle to determine compliance with the seat belt
requirement above unless the officer has probable cause®to stop
or detain the motor vehicle.

Sanctions for Failure to Use or
Require the Use of Seat Belts:

Infraction: A fine of not more than $15.%
AK ST § 28.05.099(a).

Effect on Civil Liability:

No statutory provision24

Required Use of Child Safety
Restraint Systems:

Requirements:

I. A child less than one year old or a child one year old or older who
weighs less than 20 Ibs., shall be secured in a rear-facing child
safety seat. AK ST § 28.05.095(b)(1).

Il. A child between age 1 and 5 year who weights 20 Ibs., or more
shall be secured in a child restraint device.

AK ST § 28.05.095(b)(2).

II. A child over 4 years old but less than 8 who is less than 57 inches
in height and weighs 20 Ibs., or more but less than 65 Ibs., shall be
restrained in a booster seat.

2 Exemptions: The use of either seat belts or child passenger safety devices does not apply to: (1) passengers in
school buses unless such buses are required by the U.S. Department of Transportation to have such belts for
passengers; (2) vehicle operators who are either delivering mail or newspapers; (3) persons or classes of persons
who have been exempted via regulations because of either physical or medical reasons; and (4) persons riding in
motor vehicles that are not required to have safety belts. AK ST § 28.05.095(c); AK ST § 28.05.096(a).

?2 See Russell v. Anchorage, 706 P.2d 687, 689 (Alaska App. 1985) (Defining “probable cause” as a situation in
which the facts and circumstances are sufficient in themselves to warrant a prudent person to believe an offense
has been committed or is being committed).

> The court may waive the fine if the offender donates $15 to the Emergency Medical Services entity that provides
services in the area where the violation occurred. AK ST § 28.05.099(a).

** The failure to use a safety belt is a relevant factor for apportioning damages when looking at comparative
negligence. However, such evidence is not categorized as a “seat belt defense.” Hutchins v. Schwartz, 724 P.2d

1194, 1199 (Alaska 1986).

SUMMARY OF VEHICLE OCCUPANT PROTECTION LAWS, 9" EDITION

5




ALASKA

AK ST § 28.05.095(b)(3).

lIl. A child over 4 years of age, exceeding 57 inches in height and 64
Ibs., shall be secured in a seat belt. AK ST § 28.05.095(b)(4).

IV. A child between 8 and 15 years old who is less than 57 inches in
height and less than 65 Ibs., shall be secured in a child safety
device as determined by the driver.

AK ST § 28.05.095(b)(5).

Sanctions for Failure to Require | I. Infraction: For a violation of | above, a fine of not more than
the Use of Child Restraint $50.”° AK ST § 28.05.099(b).
Systems: Il. Infraction: For a violation of Il above, a fine of not more than

$50. AK ST § 28.05.099(b).

Licensing action: For a violation of Il above, a person may be
assessed demerit points against his/her driving record.”® AK ST
§28.05.099(b).

lIl. Infraction: For a violation of Ill above, a fine of not more than

$15.
Effect on Civil Liability: No statutory provision.
Required Use of Safety Restraining
Systems on School Buses:
Requirements: The requirement to use safety belts and child safety devices does

not apply to passengers in a school bus unless the school bus is
required to be equipped with seat belts by federal law. AK ST &
28.05.095(c).

The decision whether to equip school buses with safety belts
and/or child safety devices is left to the state’s Department of
Education, which shall follow the requirements of the U.S.
Department of Transportation.

AK ST § 14.09.030(b).

Sanctions: See Sanctions for Failure to Require the Use of Child Restraint
Systems.

Required Use of Motorcycle
Protective Headgear:

| the offender provides an officer proof of purchase or acquisition, and installation, of an approved child safety
device or safety belt within 30 days after the issuance of the citation, the court shall dismiss the citation and no
points shall be assessed unless: (1) the person has been convicted previously for violation AK ST § 28.05.095; (2)
the person has been cited for failure to provide a child safety device or safety belt and has forfeited bail required
by the citation; or (3) provided proof under the code section on a prior occasion. AK ST § 28.05.099(b).

%® The traffic violations demerit point system has been repealed. See 13 AK ADC 08.210. However, a person
convicted of AK ST § 28.05.099(b) may be assessed demerit points as determined by regulations of the Department
of Public Safety. There is no point schedule, however, to determine the number of points that may be assessed.
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Requirements:

Except as provided by statute, a person operating or riding upon a
motorcycle or motor-driven cycle upon a public roadway must
wear protective headgear. 13 AK ADC 04.350. The Alaska statute
provides that a person 18 years of age or older may not be
required to wear a helmet while operating a motorcycle if the
person is a holder of a license or endorsement to operate a
motorcycle. AK ST § 28.35.245.

Sanctions for Failure to Use:

Infraction: A fine of not more than $300. AK ST § 28.90.010(c).

Required Use of Motorcycle Eye
Protection Device:

Requirements:

A person operating a motorcycle must wear an eye-protection
device that complies with nationally recognized standards. This
requirement does not apply if the motorcycle is equipped with
either a windscreen or a windshield. AK ST § 28.05.011; 13 AK ADC
04.350(b).

Sanctions for Failure to Use:

Infraction: A fine of not more than $300. AK ST § 28.90.010(c).

Required Use of Bicycle Protective

Headgear:

Requirements: None
Prohibition Against Riding in
Unsecured Portion of Vehicle:
Requirements: None
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STATE ARIZONA

General Reference: Arizona Revised Statutes Annotated
Arizona Administrative Code (AZ ADC)

Required Use of Seat Belts: See note”’

Requirements: I. A front seat occupant of a motor vehicle®® is required to use
either lap or lap and shoulder belt combination while the vehicle is
in motion. AZ ST § 28-909(A).

Il. A driver must insure that front-seat passengers younger than 16
years old comply with the above requirement. AZ ST § 28-909(B).

Primary or Secondary Secondary Enforcement: A law enforcement officer shall not stop
Enforcement: or issue a citation for a violation of this requirement unless the
vehicle was stopped for some other motor vehicle law violation.
AZ ST § 28-909(C).

Sanctions for Failure to Use or | Civil Penalty: A fine of not more than $10%° for each violation. §
Require the Use of Seat Belts: AZ ST 28-909(G). Note: A violation of this requirement cannot be
used as a basis for suspending or revoking an offender's driving
privileges. AZ ST § 28-909(D).

Effect on Civil Liability: No statutory provision®®

Required Use of Child Safety See note *!
Restraint Systems:

7 Exemptions: The requirement does not apply to: (1) children who are subject to being restrained by a child
safety seat; (2) persons who are unable for physical or psychological reasons to wear a shoulder or lap belt and
possessing a written statement from a physician; and (3) letter carriers of the U.S. Postal Service while on official
duties. AZ ST & 28-909(F).

%% This requirement applies to persons operating or riding in motor vehicles that: (1) are designed to carry 10 or
fewer persons; (2) were manufactured for the 1972 model year and after; and (3) must be equipped with safety
belts under Federal law. AZ ST § 28-909(A).

?° An offender is also subject to an assessment in the amount of 47% on the fine, penalty and forfeiture imposed
and collected by the courts for criminal offenses and any civil penalty imposed and collected for a civil traffic
violation and fine, penalty or forfeiture for a violation of a motor vehicle statute. An additional penalty assessment
shall be levied in the amount of 7%. AZ ST § 12-116.01; AZ ST § 12-116.02.

* The Arizona Supreme Court held that failure to use a safety belt can be considered in whether to apportion
damages in automobile accident injury situations. Under certain circumstances, the award of damages can be
reduced if the persons seeking damages have failed to use safety belts. Law v. Superior Court, 755 P.2d 1135 (Ariz.
1988).

3 Exemptions: A motor vehicle operator does not have to comply with the mandatory child restraint provisions
under the following circumstances: (1) the operator is driving a vehicle that was not manufactured with passenger
restraint systems; (2) the operator is driving a recreational vehicle defined in AZ ST § 41-2142; (3) the operator is
driving a commercial motor vehicle; (4) a person is transporting a child in an emergency in order to obtain medical
care; and (5) due to the size of the passenger compartment of the vehicle, the operator cannot secure all of the
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Requirements:

A person transporting a child, who is younger than 5 years old,
must restrain such child in a federally approved child passenger
restraint system. AZ ST § 28-907(A), (B).

Sanctions for Failure to Require
the Use of Child Restraint
Systems:

Civil Penalty: A fine of $50.>* AZ ST § 28-907(C).

Effect on Civil Liability:

The requirements of the child safety law or evidence of a violation
are not admissible as evidence in a judicial proceeding except in a
judicial proceeding for a violation of the child safety law. AZ ST §
28-907(F).

Required Use of Safety Restraining
Systems on School Buses:

Requirements:

While there are no specific statutory provisions requiring school
bus drivers and student passengers to wear safety devices, AZ ST §
28-900 provides for the adoption of rules by the Departments of
Administration and Public Safety to improve the safety of school
bus passengers. Additionally, all school buses shall have installed a
seat belt for a school bus driver. AZ ADC R17-9-107(26).

Required Use of Motorcycle
Protective Headgear:

Requirements:

A person who is younger than 18 years shall not operate or ride on
a motorcycle unless that person wears a protective helmet. AZ ST §
28-964(A).

Sanctions for Failure to Use:

Civil Penalty: Not more than $250. AZ ST § 28-121(B); AZ ST § 28-
1521; AZ ST § 28-1598.%

A person's failure to wear a protective helmet can be admitted
into evidence to reduce the amount of damages such person will
be awarded as a result of injuries sustained in a traffic accident.
However, it must be shown that such failure contributed to the

children who must be restrained. However, the operator must restrain at least one such child and must restrain as
many such children as is possible under the conditions. AZ ST § 28-907(G).

2 A civil penalty shall not be imposed if the person makes a sufficient showing that the motor vehicle has been
subsequently equipped with a child passenger restraint system that meets the standards adopted pursuant to
subsection B of AZ ST § 28-907. “Sufficient showing” may include a receipt mailed to the appropriate court officer
that evidences purchase or acquisition of a child passenger restraint system. The court imposing and collecting the
civil penalty shall deposit the monies (exclusive of any assessments imposed by AZ ST § 12-116.01; AZ ST §12-
116.02), in the child passenger restraint fund. AZ ST § 28-907(C).

** This requirement does not apply to operators or passengers riding within an enclosed cab or motorized cart or
to persons who are operating a three-wheeled motorcycle used only for agricultural purposes.
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person's injuries. See Warfel v. Cheney, 758 P.2d 1326 (Ariz. App.
1988).

Required Use of Motorcycle Eye
Protection Device:

Requirements:

A person operating a motorcycle shall wear an eye protection
device (e.g., glasses, goggles, transparent face shield, etc.) unless
the motorcycle is equipped with a protective windshield. AZ ST §
28-964(A).

Sanctions for Failure to Use:

Civil Penalty: Not more than $250. AZ ST § 28-121(B); AZ ST § 28-
1521; AZ ST § 28-1598.

Required Use of Bicycle Protective

Headgear:

Requirements: None
Prohibition Against Riding in
Unsecured Portion of Vehicle:
Requirements: None
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STATE ARKANSAS
General Reference: Arkansas Code Annotated
Required Use of Seat Belts: See note**
Requirements: When a motor vehicle® is in operation,® every driver and front

seat passenger shall wear a properly adjusted and fastened seat
belt.’” ARST § 27-37-702(a).*®

Primary or Secondary Primary Enforcement®
Enforcement:

Sanctions for Failure to Use or | Violation:* A fine of not more than $25.** AR ST § 27-37-706(a).
Require the Use of Seat Belts: The State shall not include a violation of this requirement in a
traffic report. AR ST § 27-37-707.

3 Exemptions: The requirement to use a safety belt does not apply in the following situations: (1) to passenger
automobiles manufactured prior to January 1, 1968, and to all other vehicles manufactured prior to January 1,
1972; (2) to passengers and drivers who have a physical condition that would make the use of a safety belt
inappropriate, so long as that physical condition is certified by a physician who states the nature of the disability
along with the reason the use of a seat belt is inappropriate; (3) to children who are properly restrained under the
child passenger protection act, Section 27-34-101 et seq.; and (4) to drivers who are rural letter carriers for the
United States Postal Service, carrying out their official duties. AR ST § 27-37-702(b).

* For purposes of seat belt usage, a “motor vehicle” means any motor vehicle except a school bus, church bus, or
other public conveyance which is required by Federal law or regulation to be equipped with a passenger restraint
system. AR ST § 27-37-701(1).

*® Every driver who transports a child under 15 years of age in a passenger automobile, van, or pickup truck, other
than one operated for hire, which is registered in this or any other state, shall provide, while the motor vehicle is in
motion and operated on a public road, street, or highway of this state, for the protection of the child by properly
placing, maintaining, and securing the child in a child passenger restraint system properly secured to the vehicle
and meeting applicable Federal motor vehicle safety standards in effect on January 1, 1995. AR ST § 27-34-104 (a).
7 Any motor vehicle passenger who is riding with a person holding an instruction permit must be secured in a
safety belt. AR ST § 27-16-802(a)(4). A person who violates this provision is subject to the following general
misdemeanor sanctions for violating the motor vehicle laws: a fine of not more than $500, and jail for not more
than 90 days. AR ST § 27-16-301.

%8 This includes each driver or passenger who is seated in a wheelchair who must : (1) wear a properly adjusted and
fastened seat belt properly secured to the wheelchair; and (2) have the wheelchair properly secured in the motor
vehicle. AR ST § 27-37-702 (c)(1), (2).

** On June 30, 2009, the Arkansas General Assembly repealed the secondary enforcement law, formerly codified as
AR ST § 27-37-704. The Assembly found that a primary enforcement law would increase the use of seat belts by
motorists, save lives, prevent injuries, and increase the state’s entitlement to receive federal grant funds.
Arkansas 2009 Session Laws 87" General Assembly, Regular Session, Act 308, S.B. 78. These findings, however,
have not been codified.

** The offense would normally be considered a misdemeanor under AR ST § 27-37-101. However, Criminal Code,
Title 5, provides that, if an offense is punishable by only a fine, it is classified as a violation. AR ST § 5-1-105(b)(3);
AR ST § 5-1-108(b).

*! No court or other costs can be assessed. AR ST § 27-37-706(b). Note: A fine for a moving violation is reduced by
$10 if the offender was in compliance with the safety belt use law when stopped by a law enforcement officer. AR
ST § 27-37-705.
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Effect on Civil Liability:

The failure to wear a safety belt cannot be admitted into evidence
at a civil action except in limited product liability cases. AR ST § 27-
37-703.

Required Use of Child Safety
Restraint Systems:

See note ®

Requirements:

A driver who transports a child younger than 6 years old and less
than 60 pounds in a passenger automobile, van, or pickup truck
(other than one operated for hire) shall secure such child in a child
passenger restraint system that complies with Federal standards.
AR ST § 27-34-104(a).

A driver who transports a child age 6 or older who weighs at least
60 Ibs., must secure such child in a safety belt. AR ST § 27-34-
104(c).

Sanctions for Failure to Require
the Use of Child Restraint
Systems:

Violation: A fine of not less than $25 or more than $100. AR ST §
27-34-103(a).

Effect on Civil Liability:

The failure to provide or use a child passenger safety seat shall not
be considered, under any circumstances, as evidence of
comparative or contributory negligence, nor shall the failure to
provide or use a child safety seat be considered, under any
circumstances, as evidence for any prosecution for negligent
homicide. AR ST § 27-34-106.%

Required Use of Safety Restraining
Systems on School Buses:

Requirements:

The driver or operator of a school bus shall wear a safety belt at all
times while operating the school bus whenever the bus is so
equipped. AR ST § 6-19-109.

There are no specific statutory provisions for the use of seat belts
for student passengers.

Sanctions:

There are no specific sanctions for the failure of a school bus driver
to wear a safety belt. However, it would seem logical that such
driver would be subject to the same sanctions set out in the seat
belt provisions above.

2 Exemptions: A driver does not have to comply with the child safety seat requirement under the following
circumstances: (1) the motor vehicle is being used as an ambulance or other emergency vehicle; (2) an emergency
exists that threatens the life of either the driver or child; or (3) because of medical reasons, the child is unable to

be restrained. AR ST § 27-34-105.

*The U.S. Court of Appeals for the 8th Circuit interpreted AR § 27-34-106 as also precluding the admission of
evidence concerning the mitigation of damages. Potts v. Benjamin, 882 F.2d 1320, 1324-25 (8th Cir. 1989).
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Required Use of Motorcycle
Protective Headgear:

Requirements:

All motorcycle passengers and riders younger than 21 years old
“shall be equipped” with protective headgear. AR ST § 27-20-
104(b)(1).

Sanctions for Failure to Use:

Misdemeanor: Imprisonment for not more than 30 days and/or a
fine of not less than $10 or more than $50. AR ST § 27-20-102.

Required Use of Motorcycle Eye
Protection Device:

Requirements:

All motorcycle passengers and riders (regardless of age) “shall be
equipped” with protective glasses, goggles or transparent face
shields. AR ST § 27-20-104(b)(2).

Sanctions for Failure to Use:

Misdemeanor: Imprisonment for not more than 30 days and/or a
fine of not less than $10 or more than $50. AR ST § 27-20-102.

Required Use of Bicycle Protective

Headgear:

Requirements:

None

Prohibition Against Riding in
Unsecured Portion of Vehicle:

Requirements:

No person shall ride upon any portion of a vehicle that is not
designed or intended for the use of passengers.
AR ST § 27-35-104(a).

Sanctions for a Violation:

Misdemeanor:

First offense - Imprisonment for not more than 10 days or a fine of
not more than $100.

Second offense (within 1 year) - Imprisonment for not more than
20 days and/or a fine of not more than $200.

Third or subsequent offense (within 1 year) - Imprisonment for not
more than 6 months and/or a fine of not more than $500.

AR ST § 27-35-101; AR ST § 27-50-304(b).

Exemptions:

This requirement does not apply to employees engaged in the
discharge of official duties or persons riding within bodies of trucks
in a space intended for merchandise. AR ST § 27-35-104(b).
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CALIFORNIA

STATE CALIFORNIA

General Reference: West's Annotated California Codes
California Code of Regulations (CA ADC)

Required Use of Seat Belts: See note™

Requirements: . A person shall not operate a motor vehicle* unless such person
and all passengers 16 years old and younger are properly
restrained by a safety belt. CA Vehicle Code § 27315(d)(1).*°

Primary or Secondary Primary Enforcement: There is no statutory provision.”’
Enforcement:

Sanctions for Failure to Use or Infraction:

Require the Use of Seat Belts: First offense - A fine of not more than $20;
Subsequent offense - A fine of not more than $50.
CA Vehicle Code § 27315(h).

In lieu of the above fine, a first offender may be ordered to attend
traffic school in which the proper use of safety belts is
demonstrated. Note: No points are assigned for a violation of
these requirements. CA Vehicle Code § 12810.2.

Effect on Civil Liability: A violation does not establish negligence as a matter of law or
negligence per se for comparative fault purposes, but negligence
may be proven as a fact without regard to the violation. CA

** Exemptions: The requirement to use a safety belt does not apply to: (1) passengers older than 16 years old who
are using a “sleeper berth”; (2) an operator or passenger possessing certification by a licensed physician, surgeon
or chiropractor which states the nature of the physically disabling or medical condition and the reason the
restraint is inappropriate; (3) a public employee, when in an authorized emergency vehicle, or to a passenger in a
seat behind the front seat of an authorized emergency vehicle operated by the public employee, unless required
by the employing agency; (4) a person actually engaged in delivery of newspapers to customers at that time and
along the person’s route; (5) a person actually engaged in collection and delivery activities as a rural delivery
carrier for the United States Postal Service; (6) a driver actually engaged in the collection of solid waste or
recyclable materials along that driver’s collection route. CA Vehicle Code § 27315(e),(g),(m),(n),(0). Note: The law
does not provide for a specific exemption for persons riding in motor vehicles that are not required to be equipped
with seat belts under Federal law. Additionally, the law does not require the installation of safety belts on vehicles
that are not required to be equipped with such belts under Federal law. CA Vehicle Code § 27315(f). However,
State law requires that used vehicles manufactured on or after January 1, 1962, cannot be sold unless the vehicle is
equipped with at least two seatbelts for the use of persons riding in the front seat. CA Vehicle Code § 27314(a).
State law also requires that used vehicles manufactured on or after January 1, 1968, cannot be sold unless the
vehicle is equipped with seatbelts for each seating position. CA Vehicle Code § 27314(b).

* “Motor vehicle” means any passenger vehicle, motor truck, truck tractor or farm labor vehicle. However, the
term does not include a motorcycle. CA Vehicle Code § 27315(c).

% CA Vehicle Code § 27315(d)(1) does not apply to the operator of a taxicab when it is driven on a city street and is
engaged in the transportation of a fare-paying passenger.

* See Hupp v. City of Walnut Creek, 389 F.Supp.2d 1229 (N.D. Cal. 2005)(holding that an officer may lawfully stop a
vehicle for a violation of the seat belt law).
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Vehicle Code § 27315(i).

Required Use of Child Safety See note™®
Restraint Systems:

Requirements: I. No child under age 6 or less than 60 Ibs., shall be transported in a
motor vehicle unless such child is properly restrained in a rear seat
in a federally approved child restraint system.

Note: When the parent or guardian is present in the vehicle and is
not the driver, the driver is relieved of this obligation. CA Vehicle
Code § 27360(a), (b).”

Il. The operator of a limousine for hire or the operator of an
authorized emergency vehicle shall not operate such vehicle unless
the operator and front seat passengers who are 6 years old and
older or who weigh at least 60 Ibs., are restrained by safety belts.
CA Vehicle Code § 27315(d)(2).

lll. No person shall operate a taxicab unless front-seat passengers
who are 6 years old and older or who weigh at least 60 |lbs., are
restrained by safety belts.

CA Vehicle Code § 27315(d)(3).

Sanctions for Failure to Require | Infraction:

the Use of Child Restraint First offense - A fine of $100;50

Systems: Second or subsequent offense - A fine of not more than $250. CA
Vehicle Code § 27360(c)(1), (2).

For either a first or subsequent offense, a person's driving record
will be assessed 1 point. CA Vehicle Code § 12810(h).

Effect on Civil Liability: No provisions

*® Exemptions: A child under the age of six years old who weighs less than 60 pounds may ride in the front seat
only if such child is secured in a federally approved child passenger restraint system, and: (1) there is no rear seat;
(2) the rear seats are side-facing jump seats; (3) the child passenger restraint system cannot be installed properly
in the rear seat; (4) all rear seats are occupied by children under the age 12; or (5) medical reasons necessitate that
the child not ride in the rear seat. CA Vehicle Code § 27360(c).

Further, under no circumstance may a child ride in a front seat with an active passenger airbag if the child is: (1)
under one year of age; (2) less than 20 pounds; or (3) riding in a rear-facing child passenger restraint system.

* The provisions above also apply to children who are between the ages of 6-16 years old, or children younger
than 6 years old but weighing 60 pounds or more. In these circumstances, however, there is no requirement that
such child sit in a rear seat.

A court may waive or reduce the fine if the defendant establishes that he/she is economically disadvantaged,
and the court, instead, refers the defendant to a community education program, located within 50 miles of the
defendant’s residence, that includes education on the proper installation and use of a child passenger restraint
system for children of all ages, or demonstration of proper installation and use of a child passenger restraint
system, and certification of completion of the program to the court. The defendant must provide proof of
participation. The court shall report the conviction to the Department of Motor Vehicles if the fine is paid, reduced
or waived. CA Vehicle Code § 27360(d).
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Required Use of Safety Restraining

Systems on School Buses:

See note™*

Requirements:

I. All school buses manufactured on or after July 1, 2005 (for 16
passenger buses) or manufactured on or after July 1, 2004 (for
less-than-16 passenger buses) and purchased or leased for use in
the State shall be equipped with federally approved safety belts,
consisting of a combination pelvic and upper torso passenger
restraint system, for all seating positions. CA Vehicle Code §
27316; CA Vehicle Code § 27316.5; CA Education Code § 38047.5.
I. All passengers in a school bus or school pupil activity bus
equipped with passenger restraint systems shall use the passenger
restraint system when the bus is in motion. CA Education Code §
38047.5; CA Education Code § 38047.6; 5 CA ADC § 14105.

Sanctions:

The sanctions for failure to use or require the use would likely be
those described above. However, no person, district or
organization may be charged with a violation of failing to require
the use of a passenger restraint system, if a passenger on a school
pupil activity bus®fails to use or improperly uses the passenger
restraint system. CA Vehicle Code § 27316.5.

Required Use of Motorcycle
Protective Headgear:

Requirements:

When riding on a motorcycle, a driver or passenger must wear a
safety helmet meeting national standards. CA Vehicle Code §
27803.

Sanctions for Failure to Use:

Infraction:

First offense - A fine of not more than $100;

Second offense (within 1 year) - A fine of not more than $200;
Third and subsequent offense (within 1 year) - A fine of not more
than $250. CA Vehicle Code § 42001(a). No points are assighed
for a violation of this requirement.

Required Use of Motorcycle Eye
Protection Device:

> Exemption: A passenger with a physically disabling condition or medical condition which would prevent the
appropriate use of a passenger restraint is exempt from this requirement so long as the condition is certified by a
licensed physician or licensed chiropractor stating the nature of the condition and reason restraint is

inappropriate. 5 CA ADC § 14105(e).

>2 A “school pupil activity bus” is defined as any motor vehicle, other than a school bus, operated under a
contractual agreement between a school and a carrier to transport school pupils at or below the 12" grade level to
or from a public or private school activity, or used to transport pupils to or from residential schools, when the
pupils are received and discharged at off-highway locations where a parent or adult is present to accept the pupil
or place the pupil on the bus. CA Education Code § 39830.1.
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Requirements:

None

Required Use of Bicycle Protective

Headgear:

Requirements:

A person younger than 18 years old shall not operate or ride on a
bicycle unless wearing a bicycle helmet that complies with national
standards. CA Vehicle Code § 21212(a).

Sanctions for Failure to Use:

Infraction:

First offense - There is no fine;

Subsequent offense - A fine of not more than $25.
CA Vehicle Code § 21212(d), (e).

Prohibition Against Riding in
Unsecured Portion of Vehicle:

Requirements:

I. No person shall ride on a vehicle or upon any part of a vehicle
that is not designed or intended for passenger use, and no vehicle
operator shall knowingly permit a person to ride upon any part of
a vehicle that is not designed or intended for passenger use. CA
Vehicle Code § 21712(a), (b).

Il. No person shall ride in the trunk of a motor vehicle, and no
vehicle operator shall knowingly permit a person to ride in the
trunk of that motor vehicle. CA Vehicle Code § 21712(c), (d).

Ill. No person driving a pickup truck or flatbed motor truck shall
transport a person in or on the back thereof unless the passenger
is restrained by a federally approved restraint system. CA Vehicle
Code § 23116(a), (c).

IV. No person shall ride in or on the back of a pickup truck or
flatbed motor truck on a highway unless they are restrained by a
federally approved restraint system. CA Vehicle Code §
23116(a),(b),(c).
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Sanctions for a Violation:

Infraction:

For I: First offense - A fine of not more than $100;

Second offense (within 1 year) — A fine of not more than $200;
Third or subsequent offense (within 1 year) — A fine of not more
than $250.

CA Vehicle Code § 42001(a).

Forll, Il & IV:

First offense - A fine of $100;

Second offense (within 1 year) - A fine of $200;

Third or subsequent offense (within 1 year) - A fine of $250.
CA Vehicle Code § 21712(e).

Exemptions:

I. The prohibitions contained in CA Vehicle Code § 21712(a), (b) do
not apply in situations where a passenger is either an employee
discharging duties or riding completely within or upon vehicle
body. CA Vehicle Code § 21712(c).

Il. The prohibitions contained in CA Vehicle Code § 23116(a), (b) do
not apply if a person is being transported in the back of the vehicle
that is: (1) owned by a rancher/farmer within the boundaries of
lands owned by the rancher/farmer or on a highway for not more
than 1 mile between parts of the ranch/farm; (2) a result of an
emergency situation and at the direction of a public agency; and
(3) part of an authorized parade at a speed of no greater than 8
mph. CA Vehicle Code § 23116(d),(e),(f).
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COLORADO

STATE COLORADO
General Reference: Colorado Revised Statutes
Required Use of Seat Belts: See note >

Requirements: See note >*

. A driver and front seat passengers of a motor vehicle®® shall wear
a safety belt while the vehicle is being operated.
CO ST § 42-4-237(2).

Primary or Secondary Secondary Enforcement: A law enforcement officer cannot cite a
Enforcement: driver for a violation of section | above, unless the driver was
stopped for some other traffic law violation. CO ST § 42-4-237(5).

Sanctions for Failure to Use or | A violation of | above is a Class B Traffic Infraction, however a fine
Require the Use of Seat Belts: of $65 and a surcharge of $6 shall be imposed.®® CO ST § 42-4-
237(4); CO ST § 42-4-1701(4)(a)(1)(D).

>3 Exemptions: This requirement does not apply to the following: (1) a child who must be restrained according to
CO ST § 42-4-236; (2) a member of an ambulance team, except the driver, when involved in patient care; (3)
certain law enforcement officers when performing official duties; (4) persons with physically or psychologically
disabling conditions which prevent appropriate restraint by a safety system (such persons must possess a written
statement by a physician certifying the condition and the reason such restraint is inappropriate); (5) persons riding
in motor vehicles that do not have safety belts because such vehicles are exempt from having such equipment; (6)
rural letter carriers of the U.S. Postal Service while performing official duties; and (7) persons who are actually
performing delivery or pickup services. CO ST § 42-4-237(3).

>* Vehicles Driven by Persons Under 18 Years Old: I. Under separate statutory provisions, occupants of a vehicle
driven by a person younger than 18 years old shall wear a safety belt under CO ST § 42-4-237 or be secured in a
child restraint system under CO ST § 42-4-236. CO ST § 42-2-105.5(3). A violation of this requirement constitutes a
Class A traffic infraction, for which the offender shall be punished in the following manner: (1) by the imposition of
not less than 8 hours nor more than 24 hours of community service for the first offense, and not less than 16 hours
nor more than 40 hours for any subsequent offense; (2) a fine of $65 for the first offense , $130 for the second
offense, and $195 for any subsequent offense ; (3) 2 points will be assessed against the offender’s driving record.
CO ST § 42-2-105.5(5)(b); CO ST § 42-2-127(5)(hh). IL. In vehicles driven by persons under the age of 18, only one
passenger may occupy the front seat and the number of rear-seat passengers cannot exceed the number of
available safety belts. CO ST § 42-2-105.5(4) A violation of this requirement subjects the offender to a fine of $65
and a surcharge of $10. CO ST § 42-4-1701(4(a)(1)(A). 2 points shall be assessed against the offender’s driving
record as well. CO ST § 42-2-127(5)(ii).

> The term “motor vehicle” means a passenger car, a station wagon, a van, a taxicab, an ambulance, a motor
home or a pickup truck. However, the term does not include motorcycles, motorscooters, motorbicycles,
motorized bicycles, passenger buses, school buses, farm tractors or implements of husbandry. CO ST § 42-4-
237(a).

*® In addition to any penalty or condition, the court may require the offender, at his own expense, to attend and
satisfactorily complete a court-approved course of instruction at any designated driver improvement school
located and operating in the county of the offender’s residence. CO ST § 42-4-1717.
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Effect on Civil Liability:

Evidence of a failure to wear a safety belt in violation of | above
shall be admissible to mitigate damages. However, such mitigation
is limited only to awards for pain and suffering. CO ST § 42-4-
237(7).

Required Use of Child Safety
Restraint Systems:

Requirements:

I. A driver of either a privately owned noncommercial passenger
vehicle or a vehicle operated by a child care center who transports
a child younger than 4 years old and who weighs less than 40 Ibs.,
must properly secure such child in a child restraint system. CO ST §
42-4-236(2)(a), (c).

II. A child at least 4 years of age but less than 6 years of age and
less than 55 inches tall = child booster seat or a child safety belt-
positioning device. CO ST § 42-4-236(2)(b)(1).>’

Sanctions for Failure to Require
the Use of Child Restraint
Systems:

Class B Traffic Infraction: A fine of $65 and a surcharge of $16. CO
ST § 42-4-236(7);
CO ST § 42-4-1701(4)(a)(1)(D).

Effect on Civil Liability:

A violation of this statutory provision shall not constitute
negligence per se or contributory negligence per se.
CO ST § 42-4-236(6).

Required Use of Safety Restraining
Systems on School Buses:

Requirements:

School buses are excluded from the definition of “motor vehicle”
within the seat belt requirement. However, any driver of a vehicle
operated by a child care center transporting a child under the age
of 4 who weighs less than 40 Ibs., shall place such child in a child
restraint system. CO ST § 42-4-237(a); CO ST § 42-4-236(2)(a).

Sanctions:

See Sanction for the Failure to Require the Use of Child Restraint
Systems.

Required Use of Motorcycle
Protective Headgear:

Requirements:

Any person under the age of 18 may not operate a motorcycle or
ride as a passenger unless each person under age 18 is wearing a
protective helmet with a chin strap meeting Federal safety
standards. CO ST § 42-4-1502(4.5).

5 |f such child is transported in a vehicle equipped with only a two-point lap-belt-only system available, then the

child shall be restrained with a lap belt.
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Sanctions for Failure to Use:

Class A Traffic Infraction: A fine of $100 and a surcharge of $15.
CO ST § 42-4-1502(5); CO ST § 42-4-1701(4)(a)(1)(O).

Required Use of Motorcycle Eye
Protection Device:

Requirements:

A person shall not operate or ride on a motorcycle or motor-driven
cycle unless that person is wearing goggles or eyeglasses with
lenses made of safety glass or plastic per standards promulgated
by the State, or a helmet containing eye protection made of safety
glass or plastic. CO ST § 42-4-232(1).

Sanctions for Failure to Use:

Class A Traffic Infraction: A fine of $15 and a surcharge of $6. CO
ST § 42-4-232(4); CO ST § 42-4-1701(4)(a)(1)(D). No points are
assessed for a violation of this requirement.

Required Use of Bicycle Protective
Headgear:

Requirements:

None

Prohibition Against Riding in
Unsecured Portion of Vehicle:

Requirements:

I. A person is prohibited from riding on the outside, top, hood or
fenders or any other portion of a vehicle except that they may
ride, while in a sitting position, in the cargo area of a vehicle if the
area is fully or partially enclosed on all four (4) sides. CO ST § 42-4-
201(6).

II. A driver shall not knowingly permit a person to ride on the top,
hood, fenders, or any other portion of a vehicle except that a
passenger may ride, while in a sitting position, in the cargo area of
a vehicle if the area is fully or partially enclosed on all four (4)
sides. CO ST § 42-4-201(6).

Sanctions for a Violation:

Class A Traffic Infraction: A fine of $35 and a surcharge of $10.
CO ST § 42-4-201(8); CO ST § 42-4-1701(4)(a)(1)(D). No points are
assessed for a violation of these requirements.

Exemptions:

The above prohibitions do not apply to officially authorized
parades, caravans, or exhibitions or to vehicles owned by the U.S.
Government, the State of Colorado and its political subdivisions,
Federal or State government contractors, or public utilities, and
said vehicles are equipped with adequate handrails and
safeguards. CO ST § 42-4-201(7).
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CONNECTICUT

STATE CONNECTICUT
General Reference: Connecticut General Statutes Annotated
Required Use of Seat Belts: See note *®
Requirements: I. The operator and front seat passengers in a private passenger

motor vehicle with a gross weight not exceeding 10,000 |bs., or fire
fighting apparatus originally equipped with seat safety belts, shall
wear safety belts while the vehicle is in being operated on any
highway.> CT ST § 14-100a(c)(1).

Il. An operator under 18 years of age, and each of his passengers
shall wear a seat safety belt while the vehicle is operated on any
highway. CT ST § 14-100a(c)(1).

Primary or Secondary Primary Enforcement: However, the failure to wear a safety belt
Enforcement: as required by law shall not constitute probable cause for a law
enforcement officer to conduct a search of a vehicle and its
contents. CT ST § 54-33m.

Sanctions for Failure to Use or | Infraction: A fine of $15. CT ST § 14-100a(c)(4).
Require the Use of Seat Belts: Note: No points can be assessed against a driver's record for
violating this requirement. CT ST § 14-100a(c)(4).

Effect on Civil Liability: Failure to wear a safety belt shall not be considered as
contributory negligence nor shall such failure be admissible
evidence in any civil action. CT ST § 14-100a(c)(3).

Required Use of Child Safety
Restraint Systems:

Requirements: I. A person who transports a child 6 years old or younger or
weighing under 60 Ibs., in a motor vehicle,®® shall provide and
require that such child be secured in an approved child restraint
system.

> Exemptions: The requirement to use a safety belt does not apply to: (1) persons whose physical disability or
impairment would prevent restraint in a safety belt, provided such person obtain a written statement from a
licensed physician containing reasons for such person’s inability to wear such safety belt and including information
concerning the nature and extent of such condition, and provided such person carry the statement on his/her
person or in the motor vehicle at all times when it is being operated; (2) an authorized emergency vehicle, other
than fire fighting apparatus, responding to an emergency call; (3) a motor vehicle operated by a rural letter carrier
of the United States Postal Service while performing his or her official duties; or (4) a person engaged in the
delivery of newspapers. CT ST § 14-100a(c)(2).

> “Highway” includes any state or other public highway, road, street, avenue, alley, driveway, parkway or place,
under the control of the state or any political subdivision of the state, dedicated, appropriated or opened to public
travel or other use. CT ST § 14-1.

% A “motor vehicle” does not include a bus having tonnage rating of 1 ton or more. CT ST § 14-100a(d).
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IIl. A child younger than 1 year or weighing less than 20 Ibs., shall
ride in a rear-facing child seat.

. A child 7 years or older and weighing 60 lbs., or more shall ride
in a child restraint system or use a seat safety belt.

CT ST § 14-100a(d).

Sanctions for Failure to Require
the Use of Child Restraint
Systems:

First offense (Infraction) - A fine of not less than $35 nor more
than $90;°

Second offense (Violation) - A fine of not more than $199;

Third or subsequent offense (Class A Misdemeanor) -
Imprisonment for not more than 1 year and/or a fine of not more
than $2,000.

CT ST § 14-100a(d); CT ST § 53a-24; CT ST § 53a-36; CT ST § 53a-42.

A first or second offender shall be required to attend a course on
child car seat safety. Failure to attend or successfully complete the
course may result in a suspended license for a period of not more
than two months. CT ST § 14-100a(d)(5).

Note: Not less than 2 points may be assessed for a violation of this
requirement. CT ST § 14-137(a).

Effect on Civil Liability:

Failure to use a child safety restraint system shall not be
considered as contributory negligence nor shall such failure be
admissible evidence in any civil action. CT ST § 14-100a(d).

Required Use of Safety Restraining
Systems on School Buses:

Requirements:

I. A child 4 years or older must be in an approved child restraint
system or a seat safety belt when riding in a student
transportation vehicle.

II. A child under the age or 4 weighing less than 40 lbs., must be in
a child restraint system approved pursuant to regulations adopted
by the Department of Motor Vehicles in accordance with
provisions of chapter 54 (Uniform Administrative Procedure Act).
CT ST § 14-100a(d)(3).

Sanctions:

Infraction: See Sanctions for Failure to Require the Use of Child
Restraint Systems.

Required Use of Motorcycle
Protective Headgear:

See note **

®. The law provides that the Judges of the Superior Court shall establish a fine schedule for infractions. The fines
established cannot be less than $35 or more than $90. CT ST § 51-164m(a); CT ST § 51-164m(c).

%2 The failure to wear a helmet has been held to be a legally insufficient defense as to negligence or a failure to
mitigate damages. See Ruth v. Poggie, 1993 WL 498997 (Conn.Super.) (Nov. 23, 1993) (unpublished).
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Requirements:

No person under the age of 18 may operate or ride on a
motorcycle unless he/she is wearing state-approved protective
headgear. CT ST § 14-289g(a).

Sanctions for Failure to Use:

Infraction: A fine of not less than $90. CT ST § 14-289g(c). Note:
No points are assessed for a violation of this requirement.

Required Use of Motorcycle Eye
Protection Device:

See note

Requirements:

A person who operates a motorcycle must wear goggles, glasses,
or a face shield as approved by the State, unless the motorcycle
has a windscreen or windshield. CT ST § 14-289d(b).

Sanctions for Failure to Use:

Infraction: A fine of not more than $50. CT ST § 14-289d(b); CT ST
§14-296. No points are assessed for a violation of this
requirement.

Required Use of Bicycle Protective
Headgear:

Requirements:

A child age 15 years or younger shall not ride a bicycle on a
highway unless that child is wearing appropriate protective
headgear.®® CT ST § 14-286d(b).

Sanctions for Failure to Use:

There are no sanctions for a violation of this requirement.
However, a law enforcement officer may issue a verbal warning to
the parent or guardian of a child that has violated this
requirement. CT ST § 14-286d(c).

Prohibition Against Riding in
Unsecured Portion of Vehicle:

Requirements:

No person shall operate and carry a passenger younger than 16
years old on in an open bed of a truck-type vehicle® or other
vehicle. However, such passengers are allowed to ride in such
open spaces provided they are properly restrained in a safety belt.
CT ST § 14-272a(a).

Sanctions for a Violation:

Infraction: A fine of not more than $50. CT ST § 14-272a(b); CT ST
§14-296. No points are assessed for a violation of this
requirement.

% Failure to wear protective headgear as required by law shall not be considered to be contributory negligence on
the part of a parent or child nor shall such failure be admissible in any civil action. CT ST § 14-286d(b).
® A truck-type vehicle is one with a gross vehicle weight rating not exceeding 7,500 Ibs. CT ST § 14-272a(a).
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Exemptions: This prohibition does not apply to: (1) a vehicle used in an

authorized parade; (2) a vehicle when such is used for farming
purposes; and (3) a vehicle used for a recreational hayride
between the months of August and December. CT ST § 14-272a(a).
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DELAWARE

STATE

DELAWARE

General Reference:

Delaware Code Annotated

Required Use of Seat Belts:

See note ®°

Requirements:

I. When a motor vehicle (except motorcycles, tractors or off-
highway vehicles) is in operation, the driver and each occupant of
the passenger compartment who is 16 years of age or older shall
wear and shall secure his or her safety belt. DE ST TI 21 §
4802(a)(1); (a)(2);(b).

Il. When being transported in a motor vehicle, a child at least 7
years old but younger than 16 shall wear a safety belt at all times.
DE ST Tl 21 § 4803(b).

Primary or Secondary
Enforcement:

Primary Enforcement: Notwithstanding any law to the contrary,
any police officer is authorized to make an administrative stop for
purposes of enforcing this section, upon reasonable and articulable
suspicion that a violation of this section has occurred. DE STTI 21 §
4802(j).

Sanctions for Failure to Use or
Require the Use of Seat Belts:

Where there is no other violation in addition to a violation of this
requirement, a civil penalty of $25 shall be imposed. Additionally, a
penalty assessment of 40% of the fine or fines imposed for other
traffic laws committed at the time of the safety belt law violation
shall be imposed. However, no assessment shall exceed $20 of
every fine, penalty or forfeiture imposed or collected. DE ST Tl 21
§ 4802(g)(2)a. No points may be assessed against a person nor may
an entry be made on such person's driving record because of a
violation of the safety belt use requirement. D